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REPUBLIC OF THE PHILIPPINES

^anbiganbapan
Quezon City

Special Fourth Division

PEOPLE OF THE PHILIPPINES, SB-15-CRM-0132
Plaintiff,

For: Violation of Sec. 3(e) of
R.A. No. 3019

- versus -

RONALD N. RICKETTS, CYRUS
PAUL S. VALENZUELA,
MANUEL J. MANGUBAT,
JOSEPH D. ARNALDO, and
GLENN S. PEREZ,

Accused.

Present:

Quiroz, J., Chairperson
Cruz, J.
Jacinto, J.
Miranda, J.*
Moreno, J.**

Promulgated:

DECISION

JACINTO, J:

This resolves the complaint for Violation of Section 3(e) of
Republic Act (R.A.) No. 3019' against the following officers of the
Optical Media Board (OMB): Ronald N. Ricketts, Chairman and Chief
Executive Officer; Cyrus Paul S. Valenzuela, Executive Director; Manuel
J. Mangubat, Head of the Enforcement and Inspection Division (EID);
Joseph D. Amaldo, Investigation Agent I; and Glenn S. Perez, Computer
Operator. The complaint as against accused Valenzuela had earlier been
dismissed in a Resolution dated 26 February 2018 granting his demurrer
to evidence.

* Designated as Special Member of a Special Division of Five Justices in the Fourth Division pursuant
to Administrative Order (A.O.) No. 2-C-2019 dated 21 January 2019.
** Designated as Special Member of a Special Division of Five Justices in the Fourth Division pursuant
to A.O. No. 2-C-2019 dated 21 January 2019.
' The Anti-Graf-t and Corrupt Practices act, as AMENisiiD.
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ANTECEDENTS

On 24 June 2015, the above-named 0MB officials were indicted
for violation of Sec. 3(e) of R.A. No. 3019 under the following
Information:

That on 27 May 2010, or sometime prior or subsequent thereto,
in Quezon City, Philippines, and within the jurisdiction of this
Honorable Court, accused Ronald N. Ricketts, a high ranking public ,
officer (SG 29), being the Chairman and Chief Executive Officer of the
Optical Media Board (0MB), conspiring, confabulating and
confederating with Cyrus Paul S. Valenzuela, Manuel J. Mangubat,
Joseph D. Amaldo, and Glerm S. Perez, Executive Director, Head of
the Enforcement and Inspection Division (EID), Investigation Agent I
of EID, and Computer Operator, respectively, while in the performance
of their official functions as such, taking advantage thereof and
committing the offense in relation to office, did then and there
willfully, unlawfully and criminally give unwarranted benefit,
advantage or preference to Sky High Marketing Corporation, thru
manifest partiality, evident bad faith or gross inexcusable negligence,
by allowing and causing the release and reloading into the
corporation's vehicle the pirated Digital Video Discs (DVDs) and -
Video Compact Discs (VCDs) that were confiscated from the
establishment in the afternoon" of the same day, 27 May 2010, which
compromised the pieces of evidence that could support the case(s) that
should have been filed against the said violators, and by not filing the
appropriate charges against the violators of Republic Act 9239 (the
Optical Media Board Act of 2003), to the damage and prejudice of the
government and to the detriment of public interest.

CONTRARY TO LAW.

On 26 June 2015, the Court issued a Hold Departure Order^ against
all the accused. On the same day, accused Ricketts posted bail for his
provisional liberty.^ Accused Perez did so on 29 June 2015,"* while
accused Mangubat and Amaldo on 30 June 2015.^ Accused Valenzuela,
on the other hand, filed a Motion for Judicial Determination of Probable
Cause and to Hold in Abeyance the Issuance of Warrant of Arrest.^

On 8 July 2015, the Court found probable cause to proceed against
accused Ricketts, Mangubat, Amaldo, and Perez, but withheld the

^ Records, Vol. I, p. 227.
^ Id., p. 229.
4 Id., p. 232.
5 Id., p. 235.
® Filed on 30 January 2016, dated 29 June 2015; id., pp. 237-253.^
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issuance of a warrant of arrest since they already posted bail. In a
separate Resolution of even date, the Court also denied Valenzue as
motion and ordered the issuance of a warrant of arrest against him. He
posted bail on 16 July 2015.^

Accused Ricketts, Mangubat, Amaldo, and Perez were then
arraigned on 23 July 2015,^° and Valenzuela on 28 September 2015. All
of them entered "Not Guilty" pleas. Proceeding to pre-trial, the parties
agreed to limit the issues to the following:'^

1. Whether accused Ronald N. Ricketts, Cyrus Paul S. Valenzuela,
Manuel J. Mangubat, Joseph D. Amaldo, and Glenn S. Perez, being
then the Chief Executive Officer, Executive Director, Enforcement
and Inspection Division Head, Investigation Agent I, and Computer
Operator, respectively, all of the Optical Media Board, took
advantage of their official positions and with manifest partiality,
evident bad faith or gross inexcusable negligence, gave
unwarranted benefit, advantage, or privilege to Sky High Marketing
Corporation;

2. Whether accused Ronald N. Rickets, Cyms Paul S. Valenzuela,
Manuel J. Mangubat, Joseph D. Amaldo, and Glenn S. Perez, in
allowing and causing the release and reloading into the
corporation's vehicle the pirated Digital Video Discs (DVDs) and
Video Compact Discs (VCDs) that were confiscated from the
establishment in the afternoon of the same day, 27 May 2010,
which compromised the pieces of evidence that could support the
case(s) that should have been filed against the violators of Republic
Act 9239 (the Optical Media Board Act), gave unwarranted benefit,
advantage, or preference to Sky High Marketing Corporation, to the
damage and prejudice of the govemment and to the detriment of
public interest; and

3. Whether or not all the accused conspired to commit the offense
charged.

On 27 January 2016, the Court placed accused Ricketts, Mangubat,
Amaldo, and Perez under suspension pendente while accused
Valenzjiela was suspended on 6 September 2016.'"^

^ Resolution dated 8 July 2015, id., p. 257.
® Id., pp. 258-259. The Court also denied his motion for reconsideration in a Resolution dated 15
September 2015, pp. 543-546.
' Id., p. 269.

"> Id., pp. 285-289.
" Id., pp. 586-587.

Pre-Trial Order dated 26 November 2015, Records, Vol. II, pp. 146-154.
" Id., pp. 168-174.

Resolution dated 6 September 2016, id., pp. 295-297.
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Trial then proceeded with the prosecution presenting the following
witnesses; (i) Pedro C. Gazzingan, 0MB Security Guard; - (ii)
Crisanto T. Agas, 0MB Security Guard; (iii) Ronald P. Depmo,
Administrative Aide IV, Enforcement and Investigation Division (BID),
OMB;'^ (iv) Evelyn F. Asoy, Chief of the Administrative and Finance
Division (AFD) at the time of the incident; (v) Lucia F. Guevarra,
Administrative Officer V and Officer-in-Charge of the AFD, (vi)
Shieryl Dimacali, Licensing Officer III, Registration and Licensing
Division;^® (vii) Benjamin D. Duanan, Administrative Aide IV and
Evidence Custodian of AFD and the Property Supply Unit (PSU);^' (viii)
Raul V. Roma, Administrative Aide V;^^ (ix) Victor Luis Q. Padilla II,
Executive Director, 0MB and (x) Rochelle I. Mendez, Head of the
News Library of ABS-CBN Corporation.^'*

The testimonies of Claire H. Ang, Administrative Officer III of the
Land Transportation Office and Atty. Donabel Atienza of the Office of
the Ombudsman were dispensed with after the parties stipulated as
follows: (i) Ms. Ang would be able to identify the records pertaining to
the motor vehicle with Plate No. RGW 474 registered under Sky High
Marketing;^^ and (ii) Atty.. Atienza was the one who filed the complaint
before the Office of the Ombudsman, and that she could identify her
complaint-affidavit and its attachments.^^

On 21 June 2017, the prosecution filed its Formal Offer of
Exhibits,^'' and in its 11 August 2017 Resolution^® the Court admitted in
evidence the following:

XXX Exhibits "A" to "A-9", Exhibits "B" to "B-4", Exhibits "C", "C-
24" to "c-24-a", "C-27" to "C-32-b", "C-33" to "3-C", "C-325" to "35-
c", "C-36" to "C-37-c", Exhibits "C-39" to "C-39-c", Exhibits "C-43"
to "C-43-a", Exhibits "C-46" to "C-46-a", Exhibit "C-47", Exhibits "C-
51" to "C-51-a", Exhibits "C-52" to "C-54", Exhibit "D", Exhibits "E"
to "E-7", Exhibits "9" to "11-c", Exhibits "F" to "F-9" with
submarkings, Exhibit "G", Exhibits "I" to "1-41", Exhibits "K" to "N"

TSN, 16 February 2016.
'®TSN,6 April 2016.
'TSN, 7 ̂12016.
' TSN<25May 2016.

^TSN, 26 May 2016.
TSN, 24 August 2016.

2TSN, 25 August 2016.
TSN, 8 Februaiy 2017.
TSN, 9 February 2017.

23 Exhs. "C-35" & "C-36" with attachments.

23 Exhs. "C-I7" & "C-54."
22 Records, Vol. Ill, pp. 16-250.
2" Id., pp. 288-289.
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and Exhibit "P" including its Additional Offer for the purposes or
which they were offered but subject to the Court's proper appreciation
of their respective probative values.

Accused Ricketts. Amaldo, Perez, and Valenzuela thereater filed
their respective motions for leave to file demurrer to evidence, u e
same were denied, save for accused Valenzuela's motion.' Accused
Valenzuela thereafter filed his Demurrer to Evidence on 20 November
2017,^^ which was granted by the Court in its Resolution datea
February 2018.^^

Following the denial of their motions for leave to file demurrer to
evidence, accused Mangubat and Arhaldo testified in their defense.
Accused Ricketts and Perez, however, did not adopt their testimonies and
neither of them took the witness stand. Accused Amaldo, Ricketts, and
Perez then filed their respective formal offer of exhibits on 6 July 2018,
10 July 2018 and 31 July 2018.^^

On 10 September 2018 the Court resolved to -

XXX ADMIT into evidence accused Ronald Ricketts' Exhibits "1" to
"9"; accused Joseph H. Amaldo's Exhibits "38" to "39-A"; and
accused Glenn Perez' lone exhibit, Exhibit "1," which is prosecution's
Exhibit "E-3", for the purposes for which said exhibits were offered,
but without prejudice to the Court's proper appreciation of their
respective probative values.^^

In the same Resolution, the Court deemed accused Mangubat as
having waived his right to file his formal offer of exhibits for failure to do
so within the requisite period.

Finally, the following parties filed their respective Memoranda:
accused Amaldo on 11 October 2018,^^ accused Ricketts on 19 October
2018,3^ and the prosecution on 26 October 2018.^^ Accused Perez's

Records, Vol. Ill, pp. 296-298; 311-314; 315-316; 317-320, respectively. Accused Ricketts' Motion
for Reconsideration and Supplement to the Motion for Reconsideration were also denied in a
Resolji^^dated 16 November 2017, pp. 500-501.
j®4Ri^lution dated 12 October 2017, id., pp. 364-370.
^Records, Vol. Ill, pp. 502-533.

Records, Vol. IV, pp. 4-20.
" TSNs, 9 May 2018,10 May 2018,1 March 2018, and 2 May 2018.

Id., pp. 133-141; 152-155; 165-167.
«Id., pp. 207-208.
36 Id., pp. 221-226. • ,
33 Id., pp. 231-246. n
33 Id., pp. 251-268. Filed with Motion for Leave to Admit. If t
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Memorandum, which was filed only on 19 December, 2018 was merely
noted by the Court.^^

PROSECUTTON'S EVIDENCE

The prosecution's evidence established the following: On 27 May
2010, a team of 0MB agents, which included accused Amaldo, Perez, and
Mangubat, raided a compound situated along Carlos Palanca Street,
Quiapo, Manila, after receiving reliable information that pirated optical
media discs were stored thereat for eventual distribution."^" As a result of
the said raid, the agents were able to seize two sacks and 127 boxes of
pirated DVDs and VCDs, one unit Video Recording Human I.P.C., and
arrest three Chinese nationals."*'

The seized items were loaded onto a truck and an aluminum Elf
closed van that were found inside the raided compound and brought to the
OMB's compound."*^ Upon arrival thereat, the seized items were turned
over to Crisanto T. Aguas, the guard on duty, who recorded the items in a
logbook."*^

At around 9:00 in the evening of the same day, accused Perez
sought to reload 121 boxes of the confiscated DVDs and VCDs into one
of the seized vehicles for transport outside the compound. When he was
confronted by Pedro C. Gazzingan, the guard on-duty at that time, and
was asked for a gate pass signed by the Office-in-Charge of the Human
Resources Office, accused Perez said that it was the Chairman - referring
to accused Ricketts - who gave instructions to bring the said items out of
the OMB. Thus -

xxxx

His reaction was, when I asked for a gate pass, he said that it
was the Chairman who instructed the bringing out of the discs,
and that bringing out of the item was official xxx.'*'*

xxxx

Resolution dated 21 December 2018.

TSN, I March 2018, pp. 28-29. See also Exh. "K."
Exhs. "C-30," "C-3I," "C-38," and "K." See also TSNs, 16 February 2017, 6 April 2016, 7 April

2016, and 24 August 2016, as to the nature of the seized items.
Brought into OMB compound TSN, 25 August 2016, pp. 12-15 and TSN, 7 April 2016, pp 50-54.

"^TSKO April 2016, p. 15.
TSN, 16 February 2016, p. 20. /
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The reason for Gazzingan's clarification is due to OMB's internal
policy, which requires anyone bringing items out of 0MB premises to
present a gate pass containing a detailed description of the items being
pulled out. The gate pass should be approved by the Chairman or the
Executive Director, or in their absence, the Division Chief concerned^
The said policy applies to every 0MB employee, including the
Chairman.'*^

Upon hearing accused Perez's explanation, Gazzingan went to
accused Valenzuela, then the Executive Director, to seek guidance. He
was, however, told that "Awwg utos ni Chairman, wctlo, tayong tnctgctwci.

After speaking with accused Valenzuela, Gazzingan returned to his
post and saw accused Perez, with the help of porters, loading the DVDs
onto the truck seized earlier that day that had the markings "Sky High
Marketing.'"^^

The following day, or on 28 May 2010, Evelyn Asoy, then Chief of
the OMB's AFD, noticed that the boxes containing the items confiscated
the day before were gone, save for four boxes. Thus, she directed
Gazzingan to submit an incident report to explain what happened.^^ After
reading Gazzingan's Incident Report, she issued a Memorandum,
directing him and accused Perez to explain why the confiscated items
were pulled out without the required gate pass.^° Upon their compliance,
she furnished the offices of the Chairman, Executive Director, and the
Human Resources with copies of Gazzingan and Perez's explanations,
and waited for further instructions fi-om the Chairman and Executive
Director.^^ Despite the lapse of a considerable period, however, she did
not receive any feedback from either of them.^^

ACCUSED'S EVIDENCE

As pointed out earlier, only accused Mangubat and Amaldo
testified to deny their involvement in the release of the confiscated DVDs
and VCDs. Accused Mangubat claimed that he was not aware of their

TSN, 25 May 2016, pp. 63-64; 24-25; 40.
Id., 65.
Translated in the TSN accordingly: "If it's the instructions of the Chairman, there is nothing that we

can do. Sir." Id., p. 22.
Id., pp. 28-29.

"'Id., pp. 12-14.
Id., pp. 18-24.
Id., pp. 25-29.
Id., pp. 29-30.
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release and only learned about it when he received a subpoena on 30 May
2012 from the Office of the Ombudsman.' He related, however, that
Lused Ricketts knew that the confiscated DVDs and VCDs were
released and, after receiving Asoy's Memoranduni and Gazzingan s
Report, accused Ricketts called a meeting where he informed those
present that the confiscated items were merely transferred to a sater
location.^"^

During cross-examination, accused Mangubat claimed that 12 to 20
discs are enough for purposes of filing charges against violators of the
anti-piracy law.^^ Therefore, despite the release of the 121 boxes of the
confiscated items, the four boxes left, which contained about 500 discs
each, are more than sufficient amount for sampling purposes. However,
the 0MB could not file a case against anyone since they were not able to
identify the owner of the confiscated discs. He claimed that Sky High
Marketing did not own the confiscated discs.

Accused Amaldo also denied any involvement in any incident
relating to the custody and release of the confiscated discs. He
corroborated accused Mangubaf s testimony with respect to the number of
samples needed to file a case and of their failure to identify the owner of
the confiscated discs.

Accused Ricketts and Perez chose not to testify or even adopt the
testimonies of accused Mangubat and Amaldo despite the Court s
observation in its 12 October Resolution denying their Motion for Leave
to File Demurrer to Evidence that the prosecution s evidence is prima
facie sufficient to sustain a conviction."^^ By way of recall, the Court held
then, that -

XXX the prosecution's evidence exposed not only the commission of
the offense, but also the precise degree of participation of accused
Ricketts, Arnaldo and Perez in the commission thereof.
Consequently, such evidence offered, if unrebutted is enough to
support a finding of guilt, beyond reasonable doubt. Under the
circumstances, each of the above-named accused is advised to present
their respective evidence in order to coimter the charge against them,
(emphasis supplied)

" TSN, 1 March 2018, p. 35.
" Id., pp. 39-41.
55 TSN, 25 May 2016, pp. 5-9.
55 Resolution dated 12 October 2017, Records, Vol. Ill, pp. 364-370.
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In other words, accused Ricketts and Perez did not deny theallegatlonf Sainst ttem or controvert the _ prosecu^n^s -.den^
Ricketts" merely adopted prosecution s Exhibits C-30 to^3,? 58^^ "C-54",^' and "E-3".^^ Accused Perez, on the

other hand, merely adopted prosecution's Exhibit E-3.

discussion

Sec. 3(e) of R.A. No. 3019 provides;

Section 3. Corrupt practices of public officers. In addition to
acts or omissions of public officers already penalized by exisUng law
the following shall constitute corrupt practices of any public officer and
are hereby declared to be unlawful:

xxxx

(e) Causing any undue injury to any party, including the
Government, or giving any private p^y any unwarr^ted
benefits, advantage or preference in the discharge of his official
administrative or judicial functions through manifest partiality,
evident bad faith or gross inexcusable negligence. This
provision shall apply to officers and employees of offices or
government corporations charged with the grant of licenses or
permits or other concessions.

The essential elements of the said crime are as follows:

1  The accused must be a public officer discharging
administrative, judicial, or official functions.

" Order dated 4 July 2018. See also accused Rickett's Formal Offer of Exhibits dated 10 July 2018,
to page 224 of the OMB's security guard lofook pertaining to

the enrty of the confiscated items inside the 0MB compound onboard a closed tmck on 27 May 20 0
Exh "2-Ricketts" pertains to page 37 of the OMB's security guard
entry of the confiscated items inside the 0MB compound onboard » ̂ osed truck on 27 May ̂
"C-32'7 "3-Ricketts" pertains to Gazzingan's Memorandum dated 31 May 2010, bxn. bRicketts" pertains to Gazzingan's Memorandum dated 31 May 2010. , r- n

Exh "C-38"/ "5-Ricketts" pertains to page 227 of the OMB's security guard logbook, specifica yregarding the pulloutofthe confiscated items on the night of27 May 2010. , f
E3CIJ^^'C-53"/ "7" pertains to page 2 of Gazzingan's Sworn Statement. In his Formal Otter ot

^E5Sits, accused Ricketts offered Exh. "C-52"/ "6," which pertains to page 1 of Gazzingan's Sworn
Statement.

Exh "C-54'V "8" pertains to page 3 of Gazzingan's Sworn Statement.
Exh "E-3" / "9" pertains to the OMB Receipt Form of Turn-Over of Seized wherein it was attested

that there were only 4 boxes and 2 sacks turned over from the raid conducted on 27 May 2010
Formal Offer of Exhibits (with Prayer to for the Honorable Court to take Judicial Notice) date

July 2018, Records, Vol. IV, pp. 165-167. /

1k
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2  He must have acted with manifest partiality, evident bad
faith, or inexcusable negligence; and

3. That his action caused any undue injury to any party,
including the Government, or giving any private party
unwarranted benefits, advantage or preference in the
discharge of his functions.^"^

First Element

There is no issue as to the presence of the first element. Accused
Ricketts, Mangubat, Amaldo, and Perez were all public officers during
the period subject of this case, having held the position of Chairman,
Intelligence Officer V, Investigation Agent I, and Computer Operator II,
respectively, of the 0MB. It was also proven that they were part of the
team that raided the compound in Manila on 27 May 2010.

There is no merit in accused Ricketts's claim that the prosecution
failed to prove the existence of the first element as to him, since the
release of the confiscated discs is not within the scope of his job
description as Chairman and Chief Operating Officer (COO) of the OMB.
Rather, as can be seen from his job description Chairman and COO of the
OMB, accused Ricketts's position gave him administrative and
supervisory powers over the internal affairs of the OMB.^^ Also, it was
precisely because of that same position that he was able to participate in
the raid and have the capacity to direct the disposition of the seized items.

Second Element

The Supreme Court in Tiongco v. People,^^ quoting People v.
Atienzaf'^ had occasion to reiterate what constitutes "partiality," "bad
faith," and "gross negligence" accordingly:

The prohibited act of either causing undue injury or giving
unwarranted benefits, advantage, or preference may be committed in
three ways: through (1) manifest partiality, (2) evident bad faith, or (3)

•ss inexcusable negligence.

Consigna v. People, G.R. No. 175750-51, 2 April 2014; Cabrera v. Sandiganbayan, G.R. Nos.
162314-17,25 October 2004, ciWng Jacinto v. Sandiganbayan, G.R. No. 84571, 2 October 1989.
" Exh. "B."

G.R. Nos. 218709-10, 14 November 2018.

"G.R.No. 171671, 18 June2012.
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In Pp.nple V. Atienza. the Court defined these elements:

XXX. There is "manifest partiality" when there is
a clear, notorious, or plain inclination or predilection to
favor one side or person rather than another. "Evident
bad faith" connotes not only bad judgment but also
palpably and patently fraudulent and dishonest purpose
to do moral obliquity or conscious wrongdoing for some
perverse motive or ill will. "Evident bad faith
contemplates a state of mind affirmatively operating
with furtive design or with some motive of self-interest
or ill will or for ulterior purposes. "Gross inexcusable
negligence" refers to negligence characterized by the
want of even the slightest care, acting or omitting to act
in a situation where there is a duty to act, not
inadvertently but willfully and intentionally, with
conscious indifference' to consequences insofar as other
persons may be affected. (Citations omitted)

In People v. Africa^'^ the Supreme Court held that manifest
partiality is present "when there is a clear, notorious, or plain inclination
or predilection to favor one side or person rather than another." While in
Coloma V. Hon. Sandiganbayan^^ it held thus: '"[pjartiality' is
synonymous with 'bias' which 'excites a disposition to see and report
matters as they are wished for rather than as they are.'"

In Africa, evident bad faith was deemed by the Supreme Court to
"[connote] not only bad judgment but also palpably and patently
fraudulent and dishonest purpose to do moral obliquity or conscious
wrongdoing for some perverse motive or ill will" and "contemplates a
state of mind affirmatively operating with furtive design or with some
motive of self-interest or ill will or for ulterior purposes." In Coloma, they
also held that: "Bad faith does not simply connote bad judgment or
negligence; it imputes a dishonest purpose or some moral obliquity and
conscious doing of a wrong; a breach of sworn duty through some motive
or intent or ill will; it partakes of the nature of fraud."

The evidence of accused Ricketts
and Perez's participation in the
release of the seized items is
undisputed.

«« G.R. No. 171671, 18 June 2002.
G.R. No 205561,24 September 2014.

1
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In this case, accused Ricketts and Perez's participation in he
release of the confiscated optical media is undisputed. None of the
accused denied or rebutted prosecution witness Gazzingan s testimony
that at around 9:00 o' clock in the evening of 27 May 2010 accused Perez
arrived to load the seized items onto one of the confiscated trucks to take
them out of the 0MB compound. When asked for the required gate pass
accused Perez answered that it was the Chairman - referring to accused
Ricketts - who gave the instructions to take out the pirated DVDs.

Even accused Mangubat's testimony that during the Executive
Committee meeting held to discuss the incident accused Ricketts said that
the confiscated discs were merely transferred to a safer location due to
threats from Muslims^" negates the latter's professed non-involvement
and lack of knowledge about the release of the items. Instead of showing
his lack of complicity, the evidence clearly demonstrates his knowledge
and facility, if not consent, to the asporation of the seized evidence. Yet,
despite every opportunity to appear before the Court to explain and clarify
his claim at innocence, accused Ricketts instead opted to forgo the chance
to controvert the prosecution's proof of his guilt.

Instead, the only denial made by accused Ricketts, which is that he
did not authorize accused Perez to take out the confiscated items, can only
be found in his Memorandum. Sadly, such remains as nothing more but
an allegation; it cannot neither serve as evidence nor proof of his claim.
Had he placed himself under oath and testified before the Court and his
account made subject to the cross-examination from the other parties, the
Court could have afforded some weight to this testimony. Given that he
failed to do so, the state of evidence remained slanted against his favor.

The release of the seized items was
in violation of R.A. No. 9239^^ and
0MB policy.

The prosecution was able to establish that OMR's policy dictates
that items cannot be brought out of the OMR compound without a gate
pass. This policy covers even the higher officials of the OMR, such that
any official who brings out an item without a gate pass would be
accoupi^fe therefor.''^ This is precisely why Gazzingan, the security
gpeif^tationed at the compound on the night of 27 May 2010, insisted on

'inferring with accused Valenzuela regarding accused Perez's

™ TSN, 1 March 2018, pp. 39-41.
The Optical Media Board Act.

TSN, 25 May 2016, pp. 24-25, 40.
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representation that the release was authorized by accused Ricketts to bring
out the confiscated discs.

Witness Duanan, Administrative Aide and Evidence Custodian of
the AFD and Property Supply Unit of the OMB, further affiirned that
release can only be approved by the Chairman, the Executive Director, or
by the Legal Division.^^ Likewise, the witness stated that it is the Disposal
Committee that determines whether items are to be disposed, provided
that there is a clearance from the OMR's Legal Division,^'* and that the
usual course for disposing seized properties is via auction.''^

In this connection, that there is such a policy in the OMB has not
been controverted by the accused. More importantly, they have also not
controverted, or much less denied, that accused Rickets and Perez caused
the release or pull out of the confiscated discs without the required gate
pass. In other words, accused Ricketts and Perez have not denied violating
OMB policy just to cause the release of the seized items.

This is not to say that all that the accused can be held accountable
for is the violation of internal policy. R.A. No. 9239 and its Implementing
Rules and Regulations (IRR) provide for the processes to be followed
regarding the custody and disposition of seized materials. As such, the
precise manner of its safekeeping and disposition cannot be left to any of
the accused's discretion.

Sec. 23 of R.A. No. 9239 provides that confiscated items that may
be used as evidence for violation of the law shall only be disposed of in
accordance with pertinent laws and regulations. Specifically;

SECTION 23. Disposal of Seized Materials. — Any optical media,
equipment or materials found to be in violation of the provisions of this
Act, and any books, records or paraphernalia providing evidence of any
violation committed by any person, establishment or entity, shall be
confiscated and forfeited in favor of the government and shall be
disposed in accordance with pertinent laws and regulations: Provided,
That confiscated optical media may, pending consideration of the case,
be immediately destroyed upon final determination by the OMB in an
a^iriistrative case, or by a court in a civil or criminal case, that the
"s^e are in violation of this Act: Provided, further. That a sufficient
representative sample shall be'retained for evidentiary purposes.

TSN, 24 August 2016, p. 61.
Id, pp. 45-46.
Id., p. 60.
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The retained representative sample shall remain in custodia
legis until the final resolution of proceedings thereon.

Equipment and materials imported in violation of this Act shall
be subject to seizure and immediate disposal by the Bureau of Customs.

As can be seen from the said provision, pending final determination
of a given case, part of the seized items may be destroyed and only a
representative sample retained. It bears highlighting, however, that the
determinant factor in the disposal is the final determination by the OMB
in an administrative, criminal, or civil case that the materials are in
violation of the said law. Also, the retention of a representative sample is
permissive rather than mandatory, such that none of the accused needed to
exercise any urgency in disposing of the same at the same day that they
were seized.

On the other hand. Sec. 3, Rule 7 of the provides for the
return of seized items that are placed under the preventive custody of the
OMB within thirty (30) days from their seizure; that is unless an
appropriate criminal or administrative complaint has already been
instituted against the persons or entities that appear to be liable for the
offense or violation of the Act or its IRR. As with the law, this provision
presupposes that a prior determination or assessment of whether to file a
case had already been carried out by the OMB before any release or
disposition is carried out.

In this case, however, the accused caused the release of the seized
items even before the same reached the OMB's Legal Division^ for
determination of whether administrative, civil, or criminal actions are to
be pursued against the owner thereof.

Based on the foregoing, the observation that "it was not clearly
established that the release of the confiscated items were actually
prohibited" is an undue oyersimplification of the issue that is supported
neither by law nor by the evidence on record. To sustain the defense's
theory would be contrary to established evidence and abet an incorrect
interpretation of the OMB Act and its IRR. It likewise renders the security
measures implemented by the OMB's policy - which in this case is the
retirement to secure a gate pass for items to be taken out of its
^pound - nugatory, and open the door for unscrupulous OMB agents

The said section of the IRR reads; "Section 3. Return of Property. - Properties taken into preventive
custody shall be returned to their owner or holder within thirty (30) days from the date of the taking into
preventive custody unless appropriate criminal or administrative complaint has been instituted againstthe persons or entities which appear to be liable for the offense or violation of the Act or these Rules." ̂
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and officials to take out confiscated items so long as they have not been
officially turned over to the appropriate department. Under this setup, an
0MB agent, for example, can raid and confiscate pirated DVDs from an
establishment and release the same items to its owner or sell them to
another person at the next comer, since the said items have not as yet been
inventoried and turned over to the proper OMB department. Such
practices cannot be countenanced by this Court.

The actual amount and quantity of
the seized materials are relevant to

the State's interest in prosecuting
offenders of the law.

The most glaring effect of accused's actions was preventing the
OMB from determining the proper action to be taken against the owner of
the seized items, to the latter's unwarranted benefit. The defense that the
prosecution's evidence does not by any measure prove that there was any
transgression of the OMB law either by the accused or by whoever
actually owned the seized materials is patently unmeritorious.

Sees. 19(b)(1), 19(c)(1), and 19(c)(2) of R.A. No. 9239^^
specifically criminalizes the importation, exportation, sale or distribution,
or possession for sale and distribution of optical media produced contrary
to the said Act and provides for penalties of both fine and imprisonment.
In determining the amount of fine to be imposed, as well as the number of
years of imprisonment to be adjudged against an accused charged under
the said law. Sec. 20"^^ thereof provides that the courts shall consider; (i)

" The said sections of the law read: "SECTION 19. Offenses and Penalties. —
"x X X X

"(b) Imprisonment of at least one (1) year but not more than three (3) years, and a fine of not less
than One hundred thousand pesos (Php 100,000.00) but not exceeding Five hundred thousand
pesos (Php 500,000.00), at the discretion of the Court, for the following offenses:

"(1) Engaging in the importation, exportation, sale, or distribution of, or possess or acquire
in commercial quantities manufacturing materials used or intended for use in the mastering,
manufacture or replication of optical media without the necessary licenses from the OMB;

"x X X X

"(c) Imprisonment of at least thirty (30) days but not more than ninety (90) days or a fine ofjiot
less than Twenty-five thousand pesos (Php 25,000.00) but not exceeding Fifty thousand pesos
(Php 50,000.00), at the discretion of the Court:

"(1) Knowingly possessing items of the same content or title, produced in violation of this
Act, and used for the purpose of sale, rental, distribution or any other commercial purpose
with the intent to profit;
"(2) Engaging in the sale, rental, distribution, importation, exportation of, or any other
commercial activity involving optical media that are in violation of this Act."

The said section of the law reads: "SECTION 20. Determination of Penalties. — In determining
the number of years of imprisonment, or amount of fine to be imposed, the Court shall consider the
size of the operations of the offender^ the value of the articles involved in the violation, and the period
of violation. In imposing administrative penalties, the OMB shall likewise consider the said
circumstances."

1
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the size of the operations of the offender; (ii) the value of the articles
involved in the violation; and (iii) the period of violation. The s^e law
imposes the same considerations in the 0MB s imposition o
administrative penalties against offenders. Hence, there is a need to aUe^
the total quantity or volume and value of the contraband items seized from
the accused or respondents in an Information or Complaint, since they are
determinant factors in the Court's consideration when fixing the
appropriate penalty.

The said provision of R.A. 9239 is complemented by Sec. 1, Rule
1, Title of the said law's IRR, which obligates the 0MB to file
administrative complaints against violators. Specifically, Sec. 1(h) thereof
sanctions the temporary closure of an errant establishment and the
imposition of a fine not less than PhP 50,000.00, but not more than PhP
100,000.00, upon a finding that the latter possesses commercial quantities
of optical media produced in violation of the law. In arriving at its
determination of the amount of penalties to be imposed. Sec. 3 of the IRR
likewise directs the 0MB to consider the size of the operations of the
offender, the value of the articles involved, and the period of the violation.

In this connection, prosecution's Exhibit "K" - ABS-CBN's video
footage of the 0MB's 27 May 2010 raid - shows accused Amaldo
explaining that they initiated the operations pursuant to information that
they received regarding pirated goods that were being imported from
China, transported to the said warehouse, and subsequently distributed for
sale to merchants in Quiapo, Manila. It also shows accused Ricketts
affirming said statement. The footage thereafter shows accused Ricketts
touring the media inside the warehouse where rows upon rows of boxes
containing pirated DVDs could be found.

Considering the sheer number of items that can be seen from the
footage, any interpretation that the items seized were for personal rather
than commercial consumption and distribution can already be readily

™ The said section of the IRR provides; "Section I. Administrative Sanctions. - Without prejudice to the
filing of criminal or civil actions in appropriate cases, the OMB shall file administrative complaints
against and impose administrative penalties in the following cases:

C X

(h) Suspension of operations of the establishment for a period of not less than one (1) month, but
not more than three (3) months, confiscation of optical media products accessories and
paraphernalia and/or a fine of not less than Php 50,000.00, but not more than Php 100,000.00, shall
be imposed upon any person, establishment or entity who shall knowingly possess optical media
Mdiuced in violation of the Act and/or these Rules, for the purpose of sale, rental, distribution or
my other commercial purpose or with the intent to profit. Possession under this section shall be
deemed for 'the purpose of sale, rental, distribution or any other commercial purpose' if the person,
establishment or entity shall have in its possession of at least three (3) pieces of media containing
the similar copyrighted content, or at least 6 pieces of media containing dissimilar copyrightedcontent." ̂

"x X X X
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discounted. All of these already constitute ^ goao Tnd
under Sees. 19(bXl), 19(c)(1), and 19(c)(2) of R.A. ̂ o. 9239, m
categorically belles accused's unsupported arguments - which they only
pose in their Memorandum - that what were seized were items already
found in the closed van, that no violation of R.A. No. 9239 occurred at all,
and that there were no indications that the seized items were for sale nor
were imported.

To repeat, no specific evidence was presented by accused Ricketts
and Amaldo to controvert the statements that they made before the press,
neither did accused Ricketts make specific denials of the same during
trial.

In the context of the foregoing factual circumstances, held in
tandem with the provisions of the law, there simply exists no basis to say
that the amount and value of the seized items are irrelevant to the State s
right to prosecute. Rather, by the mere act of compromising evidence'that
would be necessary to show the magnitude of the offender's operations,
the State's interest has already been irreversibly compromised. The
insistence that a sample amount is enough to prosecute, and thus the
release of the rest of the seized evidence is permissible, is misguided to
say the least. While the law sets the minimum amount of contraband
materials found in the possession of an offender for the presumption of
commercial distribution to arise, the total quantity of such materials is an
integral element in any case that may be initiated by the State.

In all, the State was effectively prevented from having the chance
to pursue the proper criminal and administrative cases against the
violators for the exact amount that that they should be held liable for.
Even absent further determination by the 0MB's Legal Division
regarding the proper legal action to be taken after the raid, the sheer
quantity of seized items already renders the items as contraband materials
- thus, in no case should they be released from government custody. To
rule that government officials can so dispose of evidence as they deem fit
so long as the minimum amount required to sustain an indictment is
maintained is erroneous and absurd to say that least, with the more
deleterious result being the encouragement of illicit behavior. That no
cases were filed against the actual owner of the seized materials is of no
moment; whether cases were filed, eventual prosecution or non-
ppa^ution cannot legitimize accused's acts. Verily, the failure to even
"^^ermine whether a case should be filed and the failure to initiate proper
proceedings may altogether be the subject of a separate charge against the
involved officials who defaulted in that regard. ̂
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Accused Ricketts and Perez s
actions cumulatively show their
evident bad faith and manifest
partiality.

To reiterate, there is no doubt as to accused Ricketts and Perezes
culpability. As testified to by prosecution witnesses Gazzingan, Asoy,
and Duanan,«' the taking out of the seized items without a gate pass was
against 0MB policy and protocol relating to the custody and disposal of
seized materials, which positive testimonies stand unrebutted.

In addition, any doubt as to whether the accused specifically
intended for the said acts to be carried out is erased by the fact that despite
the order for an incident report to be made, no further action or
investigation was carried out to address the said incident. Despite accused
Ricketts's full knowledge thereof, he took no action to address, much less
rectify, the same. More importantly, accused Mangubat testified that
accused Ricketts put the entire matter to rest and averted other officials
from initiating further action on the issue when he stated during an
Executive Committee meeting that he knew about the pullout, and that it
was per his orders that the items be transferred out of the compound for
the sake of moving them to a safer location due to threats from Muslims.

It must be remembered that R.A. No. 3019 not only punishes acts
but also conscious omissions.^"^ Yet, accused Ricketts failed: (i) to adduce
evidence as to where he caused the said items to be "transferred, (ii)
testify on what specific threat he was referring to and how it was made
and to whom; (iii) specifically deny or refute any of the acts imputed to
him by credible witnesses; (iv) explain why the transfer had to be carried
out sans a viable paper trail in accordance with OMB protocols; and (v)
state why all said acts had to be done in a clandestine manner.

In the face of all these, the prosecution presented unrebutted
evidence to show that during the auction of the items seized on 27 May
.2010, only the four boxes that remained in the OMB compound were
disposed of, despite accused Ricketts's claim during the Executive
Committee hearing that the rest of the 121 boxes were merely moved to a
safer location. Thus, as against the prosecution's evidence, accused's
insistence that no damage or injury resulted from their actions, or that no

[, 16 February 2016.
TSN, 25 May 2016, pp 24-25,40.
TSN, 24 August 2016, pp. 61-62.
TSN, I March 2018, pp. 39-41.8^ See People v. Jaca, G.R. Nos. 166967, 166974, and 167167, 28 January 2013. ̂
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identifiable individual or entity \vas proven to have benefitted therefrom,
simply does not avail.

In this case, the circumstances surrounding the release of the seized
DVDs and truck clearly show that accused Ricketts and Perez acted with
evident bad faith. They caused the release of the seized items at between
9:00 to 10:00 in the evening - way past office hours, and without the
requisite gate pass. Worse, accused Ricketts misled 0MB officials by
claiming that the said items were merely transferred to a safe place. Such
actions betray their conscious and willfiil disregard of the law and 0MB
protocols.

Third Element

Proceeding to the third element, there are two modes of violating
Sec. 3(e) of R.A. No. 3019: (1) by causing undue injury to a private
individual or the Government, or (2) by giving any private party any
unwarranted benefit, advantage, or preference.^^' An accused may be
charged under either or both modes, and the presence of one would
suffice for conviction.

Cabrera v. Sandiganbayan^^ defines unwarranted benefit or
advantage as follows:

XXX "unwarranted" means lacking adequate or official support,
unjustified; unauthorized; or without justification or adequate reasons.
"Advantage" means a more favorable or improved position or
condition; benefit or gain of any kind; benefit from course of
action. "Preference" signifies priority or higher evaluation or
desirability; choice or estimation above another, (emphasis added)

Witness Paul V. Roma, Administrative Aide V at the 0MB and one
of the drivers during the raid conducted on 27 May 2010, positively
declared that the van he drove back to the 0MB to transport the seized
materials was confiscated by the OMB.^"^ The other truck found within the
same compound, which was likewise seized during the raid, was owned
by Sky High Marketing. Witness Gazzingan testified that the 121 boxes of
DV^ that were released were loaded on the truck with Sky High

rketing markings. These circumstances are enough to create a strong

People V. Sison, G.R. Nos. 170339; 170398-403, 9 March 2010.
G.R. Nos. 162314-17, 25 October 2004, citing Gallego v. Sandiganbayan, G.R. No. 57841, 30 July

1982.

" TSN, 25 August 2016, pp. 15-20.
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presumption that the pirated DVDs were fo owned by Sky High
Marketing, and which could not be simply disputed by the mere
testimonies of accused Mangubat and Amaldo denying knowledge of the
ownership of the seized items.

Otherwise stated, the only conclusion that can be drawn from this is
that the accused committed acts with the clear intent to favor Sky High
Marketing, since the seized DVDs were retumed together with the seized
truck, and prevent the Govemment from properly initiating an
investigation against said entity. Their actions spared Sky High Marketing
from possible civil, criminal, and administrative actions, and prevented
the OMB from carrying out further investigation on the matter. Such
benefit or advantage was plainly unwarranted.

More importantly, sight must not be lost of the fact that
prosecutions under Sec. 3(e) of R.A. No. 3019 are primarily directed at
public officials and are intended to prevent them from abusing their
positions and powers. Indeed, private persons may be indicted if they act
in conspiracy with public officials. This is possible because of their link to
the erroneous act committed by the public officials themselves.^^
Considering, however, that the primary consideration is the illegal act
committed by the officials themselves, it is not necessary that the alleged
private recipient of the unwarranted benefit or advantage be indicted in
order to conclude that there is a violation of the law. It is enough that
unwarranted benefit or advantage was accorded by the accused public
officials to "someone" or some '.'entity."

Thus, even if it is conceded that the evidence is insufficient to point
to Sky High Marketing as the owner of the pirated DVDs, the essential act
committed by accused is the unlawful conferment of benefit or advantage
to a private person or entity. It is in allowing this benefit or advantage to
exist that the Govemment is prejudiced, given that it is the accused,
precisely in their capacities as public officers, who allowed such a
situation to occur.

In this case, it has been sufficiently established that the accused
gave some person or entity unwarranted benefit, advantage, or preference.
The identity of the said private party is distinctively relevant only if he or
it i><5fiarged with the accused. Accused themselves do no contest that the
^<r;^pound in Palanca Street, as well as all the items found therein,
belonged to someone, only, they were yet to confirm who he or she was.

Braza v. Sandiganbayan, G.R. No. 195032, 20 February 2013. ̂
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In stark disregard of the obligation to ascertain the identity of such person
or the accused consciously failed to do so, and neglected to ̂ e
any further action to commence criminal and administrative proceedings
against the offenders. This failure, however, does not prevent criminal
liability from attaching to their actions.

In sum, regardless of who the owner of the contraband materials is,
whether it be Sky High Marketing or any other entity, unlawful benefit
and advantage was conferred to such entity due to accused's acts, which
were attended by evident bad faith. A ruling that would allow accused to
remain faultless when they clearly extended unwairanted benefit or
advantage to the owner of the seized DVDs, compromised evidence, and
intentionally refrained from performing their duties as government
officers so that the violators cannot be definitively named or sufficiently
identified by the 0MB, could only lead to injustice.

There is insufficient evidence to
sustain a finding of guilt against
accused Mangubat and Arnaldo.

However, for accused Mangubat and Amaldo, the prosecution s
evidence is insufficient to prove their guilt beyond reasonable doubt.
Their knowledge of, and participation in, the raid per se, as well as the
positions that they held in the 0MB, cannot, absent independently
relevant evidence, be construed as proof of their criminal design or
complicity in the release of the confiscated discs. For this reason, they
should be acquitted of the charge.

APPLICABLE PENALTY

Under Sec. 9 of R.A. No. 3019, the penalty imposable for Violation
of Sec. 3 is imprisonment of not less than six years and one month, nor
more than 15 years, with perpetual disqualification from office. Thus,
applying the Indeterminate Sentence Law and considering ' the
circumstances in this case, the Court finds the penalty of six years and one
month to eight years to be proper.

HEREFORE, in view of the foregoing, judgment is rendered as

Accused RONALD N. RICKETTS and GLENN S.
y
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PEREZ are hereby found GUILTY beyond reasonable doubt of
Violation of Sec. 3(e) of R.A. No. 3019, as amended, and are accordingly
sentenced to suffer the indeterminate penalty of imprisonment ot six (0)
years and one (1) day as minimum and eight (8) years as maximum, wit
perpetual disqualification from holding public office.

2  Accused MANUEL G. MANGUBAT and JOSEPH D.
ARNALDO are hereby ACQUITTED of the same charge for failure of
the prosecution to prove their guilt beyond reasonable doubt. The Hold
Departure Order issued against them are hereby LIFTED and SET
ASIDE and their respective cash bonds RELEASED subject to the usual
accounting and auditing procedures.

SO ORDERED.

BAYA JACINTO

Associate Justice

WE CONCUR:

ALEXL. QU.

Chairperson

Associate Justice

?. cruz

/ Associate Justice

MIRANDA

Associate Justice ociate Justice

^Designated as special members of a Special Division of Five Justices in the Fourth Division per
Administrative Order No. 2-Ct2019 dated 21 January 2019.
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attestation

I attest that the conclusions in the above Decision had been reached
in consultation with the Justices of the Court's Division.

ALl

Associate Justice

Chairperson, Fourth Division

CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution, and the
Division Chairperson's Attestation, 1 certify that the conclusions in the
above Decision had been reached in consultation before the case was
assigned to the writer of the opinion of the Court's Division.
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Presiding Justice
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